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Dear 8ir; ~ Opinion No. O-T379
Re legality of an putomobile

dealer driviy motor vehicle
upon & aig
posss © hary "for demon-

Aly the d4is-

. plate 13-

he provisions
sed Civil

« Oortein omok dealers owh automobiles
eh use\both f¢ bastratien puryoses, and
7. fusl uses and pleasure. Il!‘
gally operate such sutomobiles under a dealer's
: gular license for them?

y cannot legally operate suwch automobiles
& regular licenses for them, then wvhat of-
they be charged vith 1f they are arrested
ing such automobiles for their own individual
lessure, carrying oaly & dealer's license?

"In reference to the second question set out adbove,
there is soms doubt in my miand vhether a persoa under
the facts sest out would be guilty of violation of srt,
6686, R. 8., snd should be charged with driving and op-
orntin* a motor vehicle upon & public highvay under a
dealer's license for other purposes than denoustration
for purpose of sale, or vhether he should be charged
vith operation of & motor wvehicle upon & public high-
vay vithout proper registration under Art. 6675a,R.8."
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Art, 6686(a), V.A.C.8., to vhich you referred, reads
in part as follows:

*Any manufscturer of or Gsalsr in motor wvehiclss

in this 8tate may, fastead of registering each wehicle
he may wish to shov or demconstrate an the publie high.

vays, apply for ngutntion snd secure a goncu:l ais-
tinguishing number which may be attashed to any motor
vehiocle or motorcyocle which he nndltupcruny upon

the road. %he annual fee for such dealer’s registration

of a gounl distinguishing number shall be Pifteen ($15.00)
Dollars, snd additionsl number plates buuu; said aumdber
desired b cn; dealer mu b asaigned and registered

for & fee of Pive (§5.00) Dollars eaoh. A dealer, within
the mesuing of this Artiole, means ag person, firm or

corporation ¢ in the dusiness selling automo~
diles who runs them upon thes public highways or streets
for duoutution for the purpose of sale) md . 1)
abd ot gongtrued as permitting the use s deajers'

oaaormnr IOQ‘T”.O‘M orun

Subdivision (f) of the same Artiole, in effect, makes a
violation of any provision of this Act a misdenmsanor offeunse and
fixes the penalty thereof by stating that

*Any person found ﬁuty of violating any of
the provisions of this gonvietion,
be fined not less than Pu‘t ( 0. l Dollars and
not more than One Hundred aml £ty ($150,00) Dol
lars, and all) costs of court.” {As amended in the
Acts of the ASth Legislature, 1937.)

Article 66754-2, V.A.C.8., to vhich you also referred,
reads in part, as follovs;

*Every ovaner of & motor vehicle, traller or semi-
trailer used, or to be used, upon the pudlic highvays
of this State shall apply each year to the State Eigh-
vay Depsrtment through the County Tax Collector of the
County in vhich he residea for the registretion of eacl
such vehicle owned or controlled by him for the ensuling
or curreat calondar year or unexpired portion thereof,
tho, ooon
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That & dealer may legally sperate sutomodiles used for
demoustration tg::onl only lnzr & dealer's tag vithout dbuying
& lieense for ie urusly affirmed i the text of Artisle
6686(a). Instead of registeriag the demoastration ear, Mo re-
ceiyes wpoa applieation therefer & "geterel um,uuaﬂxu aum-
ber" vhish e BAY use o1 AAY ¢AF OF BotOreyele he sends temper-
arily oun the road for demonstration fer sels; and for this privi-
r‘r he pays sa snnual fee for the "single distinguising aumber®
an sxtra sharge for eaeh fassimilie thereof.

In addition to this, undey subdivisten {¥) of Artiesle
6686, a desler "';ﬁ"“”‘ hinself to igawe sardboard
m-bou' bearing oheme r 68 his "peneral distinguishing
aumber,"” vhieh may do used himself ia «nmnn his ears from
one point in the State to drother, or from the ag polut,
or from thw state 1liae to his place of dusiness, and by anyons
else purchs & motor vehisle from him, vhieh sardboard auwmber
nay de used 7y for a reasotadle length of time, not to exceed
ten days after sush purehase is msds, eote,

As %o the hrnty of an automodile dealer's driving
& car vith & dealsar's lieense, for other than demoastretioa
purposes for sale, the statute is equally definite and ocon-
clusive regarding its bitien of the employment of a dealer's
license for his individual use and plsasure, or for aay other pur-
poee, '

As vas said by Earvey, P, J., Ocmmission of lﬁuh of
Texas, Section A, Jum 32, ia the ease of Voraham Buiek Oo.
v. Issacs, ot a1, 51 8. ¥. (24} 277, - r the above statute,
the use of the dealer's licenss plate on an automodils delonging
to the desler, whieh automobile 1s operated on the public high-
ways, except in cases vhere ths wehiele is dDeing operated for
demonstration purposes, &s there provided, is impliedly pro-
hibited and is, therefore, unlavful. It osn hardly be doubted
that vhere the dealsr permits his license plate to be used on
an automobile ia violation of this statute, he crestes a situa-
tion oalculated to mislead third persons into assuming that the
automoblle is being operated for the dealer for demonstration
purposes, « . .

In a former opialon of this Department, (No. 3068)the
author stated that "obviously, it vas the intention of the legis-
lature thet the provisious of Artiole 6686 shall apply oaly to
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dealers and manufacturers, in order that they might not be subject-
¢d to undue hardship by resson of the :gpnuun of the genersl
registration lavs. 7The provisions of this lay should be striotly
coastrusd sinse they 4o grent in & medsure special pﬂvihrl, and
should not be extended to include the ?’pouuon vithout a license
of such anm automodils for private use,

In Corpus Juris, Vol. A2, page 659 , Bection #75, it is
stated thaty oL urid ’ ’ #13,

“The trat and number of motor vehieles
is Decessary to secure a proper odserveanse of their
dutiss on highvay and for the purpose of aiding
ia the detestion of sush vehisles aad of those res-
ponsible for their movements and conduct, in esase
thay fail to observe such duties; and the edject of
the Jicense is to fwraish & further guaranty that
prorr use of the wvehisle will be and t 1t
¥ill be operajed in complisuse wvith the lav., The
licenss to operate & motor wehicle ix a persomsl
privilegs granted to the licensee; and in the case
%u is in the nature of & gpes privi-

) ?r right granted to the licenses.” {(Underscoering
surs,

Eetnce, i :;Eonu to your first Qqeestion, ve express
the opinion mﬂ aut ile dealers may not legally eperate their
demonstration cars for their ova individual use or pleasure vith-
out buying & regular license thcnror; because the statute im-
pliedly prohibits it, and it is therefore unlawvful,

The second portion of your inquiry is: What offease, then,
should they be charged vith 1f such dealers are arrested vhile driv-
ing such automobiles for their ovon individual use or pleasurs, carry-
iag only a dealer's license?

Article 3, of the Penal Code, provides:

" + o oIt i3 declared that no person shall de
punished for any act or omission, unless the same tis
made & pensl offense, and & penalty is affixed thereto
by the written lav of this State,"
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Under our statute, all that 1is essential to sonstitute the
offense must be sufficieatly charged and caanot be sided by intend-
ment. The faote ecoanstituting the offense must be set forth eso that
the sonclusions of lav may dbe arrived at from the fasts so stated,
Artieles 396 and 397, Code of Criminal Proeedure; Ford v, State,
211 8. V., 233. Therefore, the defendants in such & sése vould
be entitled to have the somplaint apprise them in no uncertain terms
of the specific requiremesnt of the lav vwith which they had failed
to »31:1 and as vas said ia the case of OGeorge v, State, 145 B.W.
{24) 187, ia which appellant ves souvioted for operating & motor
vehicle upen & publie highvay vhich had not been registered as re-
quired by lav,ve think appellant vas entitled to heve the complaint
state such cl’hptionn, aot ia such gensrel terms &s to refer to
all the statutes governing the registration of motor vehieles, but

i: u}o specific instance that was intended whet he violated such
¥,

In the case under consideration, it is our opinion that,
as stated in Article 6686(s), R. 3., a dealer's gensral aistin-
guishing number plate may not dbe used on an{ vehicle owned or used
by him for any other purpose than demonstration for the purposs of
sale; and vhenever so used, it is the same 83 if the motor wvehicle
had not been registered at sll, snd therefore, is violative, not
only of the oivil statute but, also, of Articls 80% of the Pensl
Code, which reads as follovs: :

"Whoever operates upon any public highway a
motor wvehicle wvhich has not been registered 4s re-
quired by lav shall be fined not to exceed tvo huan-
dred dollars."

Under Art, 6686(a) a dealer doas not "register” his
demonstretion car in the sense that an ovner, under Art., 6675a,
is required to apply each yesar through his county Tax Collector
for the registration of each vehicls owned or controlled by him,
upon vhieh the Tax Collector issues him a license therefor. The
statute says that, instead of registeriong oaiF ¥gh1cla the dealer
may, upou making applio on reJor ,seeures & Jenéral distinguish-
1og namber vhich may be attached to any sutomobile vhich he sends
temporarily upoa the road. Hence, vhen he drives his dealer's
demonstration car upon the public highway uander & dealer's tag
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for purposes ot :than for demonstration for sale, he operates
:. motor vehicls “which has not deen registered as required by
.

. Yours very trul
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